Pondera County Junk Vehicle Program

One of my duties as County Sanitarian is to direct the County Junk Vehicle (JV) Program.  If you have recently received a Notice of Violation (NOV) or a letter from me stating that I have received a complaint of junk vehicles on your property, you are not alone.  For some reason, I have recently received a large amount of junk vehicle complaints. These complaints are from across the county and include Brady, Ledger, Dupuyer, Conrad, and the rural areas.  I believe the reason that Valier was not included in the complaints is because the town council initiated a successful junk vehicle clean-up back in 2006.  I am hoping that a timely article on the junk vehicle program will help answer questions and maybe prompt folks to take care of their junk vehicles before I have to get involved. 

Montana was one of the leading states to enact junk vehicle legislation starting back in 1973. Its primary purpose is to control junk vehicles from being scattered throughout the countryside, thereby helping to preserve the beauty of our communities and our state. This program also provides for the recycling of the junk vehicles collected so that this valuable resource may be utilized again. This program is paid for from the small fee you are assessed when you license your vehicle. The benefits of this program are available to all Montanans and you are encouraged to use them.
A junk vehicle is defined as any "discarded, ruined, wrecked, or dismantled motor vehicle, including component parts, which is not lawfully and validly licensed, and remains inoperative or incapable of being driven". A vehicle must meet all three parts of the definition to be classified as a junk vehicle.  When the state began to offer the “permanent” licenses for older vehicles the law was changed to state that if a permanently licensed vehicle met the other two parts of the definition, it would be considered a junk vehicle.  If, for instance, a vehicle is missing a fender (dismantled) and is not currently licensed but can be started up and will move under its' own power, it is not a junk vehicle.  Similarly, if a vehicle is wrecked or dismantled and cannot move under its own power but is currently licensed (not a permanent license), it is not a junk vehicle. 

I am often told that a vehicle is vintage and therefore not a junk vehicle.  Even if the vehicle has the Pioneer or Historic plates, the plates are permanent plates and therefore, the vehicle is "permanently licensed". Unfortunately, we do not treat these vehicles any differently, if they meet the definition of a junk vehicle they must be shielded from public view.  

The law states that possession of four or more junk vehicles at a single location is "prima facie evidence" of operation of a motor vehicle wrecking facility.  "Prima facie” simply means that the evidence is considered to be fact until proven otherwise.  If the possessor of the junk vehicles is dealing in four or more “junkers” per year, he needs a license.  If he is dealing in component parts from junk vehicles, he needs a license.  This also applies if the individual is buying, selling or dealing in “vintage” vehicles that meet the junk vehicle definition.  If, however, he simply possesses the junk vehicles but does not deal in them or in component parts from them, he would not need to acquire the Motor Vehicle Wrecking Facility license if he will provide a sworn, notarized affidavit to the Department stating this.  He would then be considered to have a storage lot only and would not be considered to be operating a wrecking facility.

In any of the situations discussed previously, the need (or lack thereof) for the license does not remove the individual from the shielding requirements of the law.  And, not only do junk vehicles need to be shielded, so do vehicle component parts.  All junk vehicles regardless of number must be shielded from public view.  Public view is defined as "any point 6 feet above the surface of the center of a public road from which a junk vehicle can be seen". A public road is any publicly owned or maintained highway, street, road or alley or privately owned road open for public access.  This applies to the commercial motor vehicle wrecking business and to an individual.  There is one exception to this:  SMALL accumulations of salvageable vehicles or component parts, none of which are offered for sale, retained by active farming or ranching operations for repair and maintenance of vehicles, or agricultural equipment used in their operations are exempted from this requirement.  
Shielding can be accomplished by moving the vehicle to a location that will shield it, such as into a garage or behind a solid fence, hill or building. You may also construct shielding using permanent fencing materials. Certain construction specifications are required for proper shielding. If you intend to shield your vehicles, please check with me prior to construction. Placing tarps or plastics over the vehicles is not acceptable shielding.
Another situation that we have to take into account is whether the wrecked or disabled motor vehicles are temporarily stored at a garage or body repair shop.  If the unit is there for repair and not for use as parts for the repair of a similar vehicle, a motor vehicle wrecking facility license is not required.   In this situation, however, the vehicle can be temporarily stored there only for a reasonable period of time for inspection, repairs, or subsequent removal to a "junkyard" (a licensed wrecking facility or to the county motor vehicle graveyard).  The Motor Vehicle Recycling & Disposal Program has determined, as a “rule of thumb” that a reasonable period of time is up to 90 days.  Any of the vehicles that are waiting for repair, and meet the definition of a junk vehicle, need to have documentation such as a valid work order.
If the vehicle has value from its parts, contact a licensed private motor vehicle wrecking facility.  We have four of these businesses right here in Pondera County.   Most commercial wrecking facilities will buy vehicles that have marketable parts. If the vehicle’s value is low, they may haul it away free in exchange for its parts. Some vehicles have little or no parts value and the private wrecking facility may not be interested in hauling it. If this is the case, contact me or the County Road Dept.  Here in Pondera County the Road Crew does our hauling.  They will arrange to haul and dispose of your junk vehicle at no charge to you but they must have a signed release form before they can haul the vehicle.  At this time the Road Department is reimbursed for each vehicle they haul from program funding.

Montana has specific laws regarding the disposition of abandoned vehicles. If you have a vehicle that has been abandoned on your property contact your local law enforcement agency and request their help in contacting the owner or in obtaining authorization to have the vehicle removed.
As a last resort, if the responsible party will not take care of a JV violation, I request enforcement help from the Enforcement Division of DEQ.  The junk vehicle statutes provide for criminal penalties of up to $250 and/or 30 days in jail. Civil penalties of up to $50 for each day of violation may also be imposed.  
Do not hesitate to contact me, Corrine Rose, with any junk vehicle questions or concerns.  I am usually in Pondera Co. on Wednesdays and Thursdays (271-3247) or you are welcome to call me in Teton County on Mondays or Tuesdays (466-2150).  Bruce Meyer, State JV Program Director is also available to answer questions (444-2835).  The Motor Vehicle Recycling & Disposal Act 75-10-501, MCA and ARM, 17.50.sub-chapter 2, Motor Vehicle Recycling and Disposal, address junk vehicles.  These laws and rules are available via the internet at DEQ web site:   http://www.deq.mt.gov/JunkVehicles/default.mcpx. 
